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Abstract
Based on long-term fieldwork in Jordan, this paper discusses two marriage registration
practices that have become topics of public debate and locus for intervention projects
of development organizations: the early registration of marriages among Palestinian
camp residents, and the non-registration of marriages among Syrian refugees. This paper shows how the narratives around marriage registration play a role in the production of identity and senses of belonging and provides insight into the overlaps and
gaps between the discourses of development organizations and the concerns of those
involved in these practices. In the Palestinian case, the early registration of marriage
provides the couple with a limited but important space to get acquainted before the
wedding. Women’s organizations and ngos, however, often blame this practice for the
increase in divorce rates before consummation. In the Syrian case, organizations focus
on the negative legal and social consequences of not registering a marriage with the
state, while conversations with Syrians reveal the obstacles they face while navigating the Jordanian legal system and their need to legitimize their non-registration of
marriages.
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Introduction
During ethnographic research in Amman in 2016, it became clear to me that
opinions and attitudes about marriage registration processes in Jordan are far
from uniform.1 Two different concerns were often mentioned: the early registration of marriages and their non-registration. Registering a marriage early
in the relationship was a topic discussed among Palestinian camp residents,
as well as a matter of concern for development organizations, which considered it a major reason for the increase in divorce rates.2 The non-registration
of marriages was publicly debated among Jordanian officials and organizations, who linked it to the presence of Syrian refugees in Jordan. This paper
shows the diverse, often ambiguous attitudes toward the registration practices
among the various parties concerned, and discusses the tensions between the
perspectives of development organizations on one hand, and those of the
differently-positioned displaced populations in Jordan, on the other.
My research focused on residents of Wihdat, also known as Amman New
Camp. This is one of the ten officially recognized Palestinian refugee camps in
Jordan, established by the United Nations Relief and Works Agency for Palestine Refugees in the Near East (unrwa) in 1955 to accommodate Palestinian
refugees after the creation of the State of Israel in 1948. The majority of the
Palestinian residents currently hold Jordanian citizenship. Although Wihdat is
still widely perceived to be Palestinian, both in Jordanian policy-making and
in the eyes of Wihdat residents themselves, many Palestinians have left the
camp once they were able to buy or rent accommodation elsewhere, while
other people have moved into Wihdat, including Syrian families.
Syrian refugees have been arriving to Jordan since the beginning of the Syrian civil war in 2011. In addition to the camps and informal settlements administered by the un Refugee Agency (unhcr), many Syrians settled in rural and
urban areas. Due to the relatively low costs of rental housing and the availability of aid services for refugees in and around Wihdat, many Syrian families decided to live there. Whereas Palestinians have been residing in Jordan for over
half a century, and hence Wihdat residents include third and fourth generation
Palestinian refugees, the Syrians are recently displaced and are often dealing
1 I conducted anthropological fieldwork between January and November of 2016, holding extensive interviews with Palestinian and Syrian residents of Wihdat and neighboring areas
in Amman, and with employees of local and international development and humanitarian
organizations.
2 Under the label of development organizations, I also include humanitarian organizations
and rights-based organizations (such as women’s rights organizations).
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with the direct impact of displacement such as lack of food, inadequate housing, and an ambiguous legal status.3
This article shows how the different positionalities and everyday realities
of Palestinians and Syrians impact the debates around marriage registration
practices in Jordan. The first section of the paper describes how Palestinians in
Wihdat engage with the conclusion of marriage contracts early in a relationship. This is followed by a discussion of how a women’s rights organization
positions itself with respect to this practice. In the second part of the paper
I discuss the non-registration of marriages among Syrians. After pointing to
the main concerns present in public debate, I elaborate on how organizations
analyze this issue and how Syrians themselves react to this debate and position
themselves. The paper concludes with a note on how these different marriage
practices partake in the production of socio-legal identities and socialities of
the people involved.
Engagements, Contracts, and Weddings: Palestinians in Wihdat
Sami is a young man of 23. He lives in Wihdat with his mother and works in
construction. His mother had been looking for a bride for Sami for several
months. One day an acquaintance referred her to a family outside of the camp.
The mother went together with her daughter to visit this family on a Sunday,
and they met Salsabeel, a 16 year old girl that had quit school a couple of years
before and helped out at home. Sami’s mother and sister liked Salsabeel and
they asked if they could come back with Sami for a second visit. Sami and his
mother went on Monday, and he met Salsabeel for the first time. They really
liked each other. Salsabeel’s family needed time to ask about Sami’s reputation
in Wihdat. This did not take long. The brothers of Salsabeel only heard positive things about Sami, and Salsabeel’s mother called Sami’s mother back on
Tuesday to let them know they agreed to the match. On Wednesday Sami, his
brother, and brother-in-law, met with Salsabeel’s father to agree on the various marriage and contract terms. On Thursday Salsabeel and Sami went for
3 The Jordanian government requires all Syrians in Jordan to register with the Ministry of Interior, which is also necessary to receive basic services. They can also register with unhcr
to receive humanitarian aid and apply for resettlement. However, the Jordanian government
is making it difficult for Syrians who entered Jordan illegally, or who left the official camps
without following formal procedures, to register with either the Ministry or unhcr (nrc
and ihrc 2015: 12). For more on Jordanian policies regarding the Syrian presence and their
legal status, see Davis and Taylor 2013, and Turner 2015.
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a thalassemia blood test, mandatory in Jordan before concluding a marriage,
and right afterwards they went to court with their families and concluded the
kitab, or the marriage contract. The engagement party took place on Friday.
Less than one week after the initial meeting, Sami and Salsabeel were publicly
engaged, and they had already legally signed their marriage contract.
Sami still has to build a room and bathroom on top of his mother’s house
for him and Salsabeel to live in. Therefore, the public wedding ceremony and
moving in together will not happen before another two years, as Sami does not
have enough money to finish the house before then. But now that they have
concluded the kitab, Sami and Salsabeel can sit next to each other during the
weekly family visits. They also often talk on the phone, and hold hands whenever they get the chance to.
The first time I met Sami, three months before his engagement, we were at
a birthday party at his brother’s house, who had become a good friend of mine
during fieldwork. He jokingly told me how his mother wanted him to get married, but he was not interested. At that time, his mother had already visited
various families looking for prospective brides. I was therefore quite surprised
when soon thereafter I was invited to the engagement party. In Wihdat it was
common to hear stories in which a couple signed the marriage contract before the engagement party, soon after the first agreements to the match. People
usually refer to their status as ‘engaged with kitab’ (khatbin ma’ kitab), indicating that the couple has concluded the marriage contract, the kitab, but has not
yet consummated the marriage.
Other elements of Sami and Salsabeel’s story are less common. When a
groom and his mother visit a family to see if a match can be made, the family
of the bride usually takes more time to ask about the reputation of the groom
and his family in his neighborhood, among friends, and at his work. Wihdat
residents consider the ‘asking-about’ process very important, especially where
the two families do not already know each other, as in this case. The feedback
that the family receives plays an important role in whether to agree to or reject
a proposal, and it can take time until the family is satisfied with the investigation. Salsabeel’s family, however, did not need more than two days. As Salsabeel told me, her brothers only heard positive things about Sami and his family
in his neighborhood, and they believed that the information they received was
sufficient.
Another particular element to this story is the long engagement period. Even
though some engagements last for several years, the more common trend for
the cases I came across was for a man or his mother to start looking for a bride
when he was financially ready. These engagements would generally last between three to nine months, after which the couple has a wedding celebration
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and the marriage is consummated. Sami’s case was an exception, as his house
was not ready yet. Salsabeel’s family did not object, as she was still young and
in no hurry to move in with her husband.
Concluding a Marriage Contract
Marriages of residents in Jordan, both those holding Jordanian citizenship and
‘foreign’ residents, fall under the Personal Status Law (2010). The Jordanian
Personal Status Law starts with articles that discuss the definition of engagements (‘the request or promise of marriage,’ Article 2), and regulations around
engagements and breakups (Articles 3–4), differentiating an engagement from
the conclusion of a marriage contract and the consummation of a marriage.
In social practice, however, the definition of what constitutes an engagement
or marriage is more ambiguous. Mir-Husseini (1994) shows that in Muslimmajority countries the validity of a marriage is based on three forms of legitimation: first, it derives its legitimacy from Shariʿa or sacred law; secondly, from
the modern legal system and state registration; and thirdly, from society, that
is, social practices and beliefs. Whereas the conclusion of the contract ‘renders
the couple halal (licit) to each other,’ it does not ‘establish the conjugal unit’
(Mir-Husseini 1994: 68). It is the wedding celebration that marks the social recognition of a marriage. The majority of marriages, of which the legitimacy is
unquestioned, fulfills all three requirements.
The complexity of what constitutes a marriage, and at what moment, also
emerged in discussions in Wihdat.4 To the residents, the conclusion and registration of the marriage contract were often considered the start of the engagement period. The couple does not consider themselves to be married but will
say that they are engaged ‘with kitab.’ Wihdat residents told me that concluding the contract badri, early in a relationship, is a local custom. They explained
that it is mainly the family of the bride that insists on concluding it as soon
as possible, so that the groom can visit her and the family more comfortably,
without having to worry about the neighbors’ gossip. Concluding the contract
allows them to meet each other, sit together, and talk with each other on the
phone. In addition, it allows the woman, who usually wears the headscarf, to
appear in front of her fiancé with uncovered hair.
When explaining this practice as a custom or tradition (ʿadat, ʿawayed, or
taqaleed), Wihdat residents argue that it is specific to them as a conservative
4 See Hughes (2015) for a discussion on the historical development of oral and court-issued
marriage contracts in Jordan and their ‘infrastructures of legitimacy.’
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community (moḥafeẓ). In Wihdat, women’s mobility is controlled, and
gender-mixing is socially limited and regulated. Concluding the contract allows a man and a woman who have no familial ties to spend time together
in a socially acceptable manner.5 Residents often contrasted this with West
Amman, perceived to be more upper-middle class and Westernized. There, I
was told, people often conclude the contract at a later stage, usually only days
before the wedding celebration, because the bride and groom are allowed to
go out together and visit each other without having concluded the contract.
In addition to locating Wihdat in East Amman and sharing specific practices with the surrounding ‘more conservative’ neighborhoods, residents also
referred to the specificities and social organization of the camp. Some of my
interlocutors criticized Palestinians who moved out of the camp to West Amman and changed their ‘customs,’ while others simply recognized the difference between living inside and outside of the camp. One Wihdat mother told
me that her relatives who moved to West Amman are less conservative and
let their daughters move more freely, because there the neighbors are less
involved with each other’s lives and people enjoy more privacy. In the camp,
however, controlling women’s mobility was very important for them to maintain their good reputation, especially because people live in such proximity to
each other and every move could be noticed by neighbors.6
Whereas Wihdat residents argue that the early conclusion of the contract
provides a space for couples to get acquainted during the engagement period,
in everyday life attitudes are more ambiguous. Firstly, the majority of my interlocutors explained that also when engaged couples have concluded a contract,
they still usually do not get the opportunity to go out together or to meet without company or supervision. As Zeina, a mother of three daughters, explained,
she was against the ‘early kitab,’ because even though Islamically and legally
the couple is married, the families will still not allow them to spend time alone
together. Many women whom I interviewed confirmed this. Their criticism
was not so much directed at the early conclusion of the contract, a practice
5 When the groom and bride are close relatives (such as first cousins), it is more acceptable to
delay the conclusion of the contract. People are assumed to talk less when a man visits his
relatives’ house, even if he is engaged to someone who lives there. In addition, the families
will be more familiar with each other, implying more trust, and thus less need to conclude an
early kitab.
6 Interestingly enough, those conversations hardly touched on socioeconomic differences between East and West Amman. Of course, the division of Amman is not so clearly cut. But
when Wihdat residents referred to the ‘less conservative’ parts of Amman, and to Palestinians who left the camp to live there (and not in other neighborhoods in East Amman, which
is common as well), the implicit difference often was socioeconomic.
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that was important to their Eastern Amman camp identity, but rather at the
high level of surveillance and the fact that the space for young couples to meet
regularly and get to know each other before the wedding was very limited.
Secondly, they pointed to the negative consequences of a breakup for an
engaged couple who have concluded the contract. The Personal Status Law
and the Shariʿa courts recognize the difference between a divorce before and
after the consummation of a marriage, and they are regulated by different provisions. When the engagement ‘with kitab’ has been broken, the breakup will
be registered at the court as a ‘divorce before consummation.’ In that case the
bride is entitled to only half of the dower instead of the whole agreed upon
amount (Personal Status Law 2010: Article 45).7 Also, it is easier for a woman
to ask for a divorce at court without the agreement of the husband (tafriq aliftidaʾ) if the marriage has not yet been consummated (Article 114). Socially,
however, a divorce before consummation often carries with it a negative stigma, especially for the woman concerned, who also in that case is labelled as
‘divorcée’ Whereas the breakup may also have financial consequences for the
groom, my interviews indicate that the men seemed to manage getting out
of the payment, either due to the fact that the woman herself asked for the
divorce and gave up her entitlements, or because the man could prove that
she was at fault and he had a good reason for breaking up (in accordance with
Article 47 of the Personal Status Law).
In short, Wihdat residents have ambiguous attitudes toward the conclusion
of a contract early in a relationship. They consider the practice important to
their East Amman camp identity, as it differentiates them from the less conservative residents of West Amman. At the same time, they regret that the conclusion of the contract does not allow couples enough space to really get to know
each other well before the marriage, while they worry about the negative consequences of a breakup, as it puts the reputation of the woman at risk.
Debating Early Registration: Organizations and Religious Figures
The early registration of marriages is also a concern of Jordanian officials and
women’s organizations. The Chief Justice Department and the Jordanian Department of Statistics hold yearly surveys and publish the number of marriages,
7 Article 45 of the Personal Status Law mentions the payment of half a dower in a separation
before consummation or before valid seclusion. This separation can be the result of a ṭalaq,
when a husband unilaterally divorces/repudiates his wife, in addition to other ways in which
a marriage can be dissolved.
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divorces, and divorces before consummation in annual reports on their websites and in booklets.8 These statistics are disseminated through media outlets
and are picked up by local organizations. The Women’s Alliance Association
(waa) is one such organization.9
In October 2016, this organization held an open symposium titled ‘Early Divorce: Problems and Solutions’ that I attended. The event lasted half a day, and
speakers included the organization’s director, the Mufti of Amman, an ecclesiastical judge, and a social researcher who addressed the psychosocial and
economic effects of divorce. The focus of the symposium was on divorce in
Jordan in general, and in the first year of marriage in particular. In response to
a question from an attendant as to whether these divorces took place before
consummation, the director stated that there was indeed a high number of
divorces before consummation. In her view, the conclusion of the marriage
contract early in a relationship is based on traditions and customs, rather than
on the law. In her words, ‘there is a need to raise awareness about religious
laws, because we associate many things with religion.’ Here, she referred to
the fact that the Personal Status Law differentiates between an engagement
period and the conclusion of a marriage contract, and she asked the mufti and
the ecclesiastical judge to address whether meeting and getting to know each
other before the conclusion of a contract is permissible or not. In the past, the
director said, people used to know each other. The family of the bride knew
the groom, his family, his work. Today society is more complicated and mixed.
The couple needs the time to get to know each other before a contract is concluded. Later in her talk she further elaborated:
The problem is customs and traditions. According to the Personal Status
Law, issuing a marriage contract is a marriage. A woman stays engaged for
four years, with the kitab, but they call it an engagement. For four years
she is his wife, and yet she is not allowed to see him on her own, to go out
with him on her own, to talk with him on her own. These customs and
traditions exist in society. Sometimes even after four years of the kitab, of
contracting a marriage, she discovers in the first month of marriage, or he
discovers, it goes both ways, that she is not what he expected or thought
she would be…These subjects need clarification from stakeholders, and
8 See Department of Statistics website for annual reports on marriages and divorces: http://
www.dos.gov.jo/dos_home_e/main/vitality/vital_index2.htm (accessed 11-01-2018).
See statistics reports from the Chief Justice Department: http://www.sjd.gov.jo/Pages/view
page.aspx?pageID=206 (accessed 11-01-2018).
9 I have altered names of organizations to maintain confidentiality.
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it needs social awareness. In fact, society is imposing rules that have led
to social problems.
The presentation on statistics mentioned the total number of marriages and
divorces in 2015 and the number of divorces for marriages that lasted less
than twelve months. The majority of the latter (67,7%) were divorces before
consummation.
When it was the mufti’s turn to speak, he seemed to interpret the director’s question about whether meeting before the conclusion of a contract is
permissible in Islam, differently. Whether purposefully or not, he focused on
the act of looking at a fiancée. In Islam, he explained, the choice of partner
should be based on thinking and consideration. The engagement period is one
of the processes meant to protect the marriage and ensure its durability. He recited a Hadith in which the prophet urged a man who got engaged to a woman
without seeing her to look at her first, lest there be problems. But, referring to
engagements without contract, he said that:
This is a sensitive issue, looking at a woman while being engaged. We
should not be on the far right, nor on the far left. We don’t want promiscuity (infilatan) or unrestrained behavior (taḥarruran), nor do we want
rigidity (tajammudan).
He continued to say that the prophet urged men to see the face and the hands
of a prospective bride. The face is important to see if he is attracted to her
physically, and the hands indicate the health of a woman. If he wants to know
more about his fiancée, while there is still no sharʿi relationship between the
two (no contract yet), he can send a female relative such as the mother or sister
to see her and report back to him.
The mufti emphasized the importance of thinking a choice over carefully,
saying, ‘This is not a car you are going to buy, it is a marriage.’ The director interrupted him, saying that ‘even when you buy a car, you go and look at it and
check it out.’ At this point there were some laughs and side comments from the
attendants. The mufti stressed that making a good choice for partner goes both
ways, and a woman should always investigate a proposal well before accepting
any marriage; she should ‘ask about this person and gather information, so that
later we are not surprised by the numbers presented today. That indeed after
one week or one month, the couple comes to the Shariʿa court for a divorce.’
Without addressing what is permissible for an engaged couple after the conclusion of a contract, or addressing divorces before consummation specifically,
the mufti agreed that the number of divorces was a problem and indicated that
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the reasons might either be that the intentions are often not sincere from the
beginning, or that the ‘asking-about’ process is flawed.
The director’s criticism of the ‘early kitab’ was reiterated in a newspaper article on divorce in which the waa was featured. The organization is quoted as
saying that the presented statistics are problematic because the social stigma
that a divorced woman carries with her, even when divorce takes place before
consummation, affects her negatively. The organization calls for having an engagement period without a marriage contract, in order to allow the fiancées to
get to know each other. If they get along, a contract can be concluded. Otherwise they can break up without any consequences or commitments (“Divorce
of 5 thousand Jordanian women whose marriage did not last one year,” Gerasa
News 2017).10
Discussion
My Palestinian interlocutors in Wihdat held ambiguous positions regarding
the conclusion of the ‘early kitab.’ The practice, a ‘local custom,’ was seen as an
identity-marker and played a role in their self-perception as camp residents.
They contrasted it to the better-off in West Amman, where women’s mobility
and gender segregation are less strictly regulated. Many trans-Jordanians also
conclude the contract early in a relationship, and the practice is not exclusive
to Palestinian camp residents. Wihdat residents, however, specifically distinguish their practice from that of the (wealthier) residents of Western Amman,
not the Jordanians that reside in rural areas. The waa director also referred to
the practice as a custom, without explicitly stating whose customs they are. As
the majority of Palestinians are also Jordanian citizens, this society is assumed
to include them as well.
To Wihdat residents, the fact that they might not know the family of the
future spouse was a reason to hasten the conclusion of a marriage contract,
as it signifies the forging of relations of trust. To the waa director, however,
the changing social organization of neighborhoods meant that people do not
know each other as well as they used to. Therefore, families need more time
to get acquainted before the couple gets into a legally binding contract. This
would decrease divorce rates and the risks faced by the couples, especially the
women.
10 A similar point is made in Polfus (2014: 52). She mentions that the Center for Women’s
Legal Research in Gaza found that 40% of divorces in Gaza are before consummation,
and that they recommend engagements without a marriage contract.
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The director also used another line of argumentation, distinguishing between ‘true’ religion and what is tainted by customs and traditions. She argued
that even though the early kitab practice is a custom, people often ascribe it
to religion. Her interactions with the mufti were an attempt to clarify that religious laws actually say something different regarding engagements and marriages, that a couple who had concluded the kitab are religiously and legally
married and thus should be able to spend more time together. The director,
familiar with both transnational languages of human and women’s rights and
local ideas of Islam, vernacularized and translated international rights terms
to local frameworks and ideas to elucidate what according to her is problematic with the early registration.11 It harms the couple, and especially the women involved, but also goes against Islamic regulations. Her attempt, however,
seemed to (at least partially) have failed, as the mufti only addressed the right
of a couple to see each other without a contract and refrained from addressing
what is permissible in an engagement with contract.
Showing an ambiguous position herself, for the director, the desired change
lay not so much in expanding the space available for an engaged couple with
kitab, but in postponing the contract conclusion and allowing a couple to be
engaged without the contract. The crucial question to Wihdat residents, however, is what is permissible in an engagement after signing the contract. Their
main problem is that even with a contract, an engaged couple is unable to get
properly acquainted before a wedding.
Non-registration of Marriages among Syrians: Illegitimate Children
and Early Marriages
Next to the ‘early registration’ of marriage, also the non-registration of marriages has become a topic of debate in Jordan. But in this case Syrian refugees
are the targeted population. Registration of a marriage is mandatory in Jordan.
According to Article 36 of the Personal Status Law (2010), the marriage contract should be concluded by a judge, or by a person authorized by the court,
and fines can be imposed on those involved in the conclusion of a marriage
contract that is not officially registered.
In my conversations with social workers, lawyers, and development workers, they told me over and again that even though there might have been some
11 I use the term ‘vernacularization’ to mean adapting transnational notions of human
rights and international law to local meanings and discourses, as introduced by Sally
Engle Merry (2006).
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cases of unregistered marriages before the Syrian war, this issue only became
a real problem, a ‘phenomenon,’ with the arrival of Syrian refugees. As a social
worker at the Association of Jordanian Women (ajw) explained, Syrians have
what they themselves refer to as either ‘zawāj barrāni,’ an outside marriage, or
‘zawāj sheikh,’ a marriage through a sheikh.12 These marriages fulfill the Islamic
requirements of a marriage but are not officially registered at the court.
Such unregistered marriages may cause problems for, and have a serious
impact on, the families involved, especially with respect to the illegitimacy
of children. The ajw attempts to provide legal and social assistance in individual cases. One of these cases was of a Syrian woman who married a man
from Saudi Arabia without officially registering the marriage. When the wife
was pregnant, the husband left to Saudi Arabia. One of the consequences of
a child born out of wedlock is the risk that the child will be taken away by
social services and registered as of unknown lineage. Therefore, the ajw contacted the Saudi embassy in an effort to bring the husband back to confirm the
marriage and recognize the child. The cooperation with the embassy paid off
and eventually the husband was convinced to return to Jordan. He registered
the marriage and recognized his child. Another case involved a Syrian married
couple who lived together but had not registered their marriage. The wife got
pregnant, and when she went to the hospital to deliver the baby, hospital staff
asked for her marriage contract, which she did not possess. The child was taken
away by social services, and the man was arrested. The ajw appointed a lawyer
for the family and has been trying for a year to solve the issue.
Jordanian policy-makers also express their concern about unregistered marriages resulting in the illegitimacy of children. An article in the main English
daily Jordanian newspaper, Jordan Times, titled ‘Concerned Entities Look into
Syrian Refugee Marriage Issues’ (Petra, 2014), quotes the director of the Syrian
refugee administration as having said that ‘the fact that Syrians avoid going
through the necessary legal channels to register marriages creates a dilemma
for Jordan when registering offspring, who may end up without a nationality.’
An article in the online website of Alrai, a best-selling Jordanian newspaper,
titled ‘Prevalence of Undocumented Marriages among Refugees in Ramtha’
(2016), quotes the spokesman of the Ministry of Social Development as saying
that the Syrians’ displacement has ‘big and dangerous’ effects on local society,
12 ajw (pseudonym) has various branches in Jordan; one of them is located in Wihdat. It
has a shelter for abused women, manages a hotline, and provides psychosocial and legal
support for women. In addition, the ajw in Wihdat holds various ‘awareness lectures,’
hands out aid such as food and clothes, and has special programs for Syrian children and
women.
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such as an increase in unemployment rates and child labor.13 He added that
some people opt for ‘early marriages through a sheikh,’ as they lack official
documents and papers, and that the families want to marry their daughters in
order to ‘get rid of the financial responsibility to maintain them.’ He also pointed out that in the case of such unregistered marriages, children will lack birth
certificates, which increases the problem of children of unknown lineage.
The examples mentioned above show that one of the main concerns of unregistered marriages is the effect this will have on children born in such a marriage. An investigative report of Raseef 22 (Nimri 2017), an independent Arabic
media platform, narrates the experiences of a number of women in Jordan that
gave birth to children outside of marriage.14 The report explains that there is a
contradiction between Article 157 of the Personal Status Law and Article 20 of
the Civil Status Act (number 9 of 2001, amended in 2002). According to the Personal Status Law, a child’s lineage is attributed to his mother at birth. However,
the Civil Status Act states that in the case of the birth of an illegitimate child
(ghayr sharʿi), neither the name of the mother nor the father is mentioned on
the birth certificate.15 According to the report, government authorities justify
this legal provision as being in line with the nature of society that rejects the
idea of having a child outside of a marriage (Nimri 2017). Not mentioned in
the law but confirmed by the investigative report and by the cases the ajw received, is that social services sometimes takes the child away from the mother
to a state institution, and it is very difficult for the mother to regain custody.16
In both rights-based organizations’ and Jordanian officials’ discourse, unregistered marriages are often linked to other forms of undesirable marriages, such
as early marriages. Although not always the case, for some the legal minimum
13
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This article discusses a study conducted by the Ministry of Social Development on the
social effects of Syrian refugees on the district of Ramtha. The Ministry of Social Development has a website with a link to its study-reports, but the mentioned study in this article
was not available there, see http://www.mosd.gov.jo/index.php?option=com_content&vi
ew=article&id=1336&Itemid=32 (accessed 11-01-2018).
The article refers to unmarried women, but it is relevant in this case, as women who are
in unregistered marriages fall under the same legal provisions as unmarried women.
Articles 20 and 21 of the Civil code mention the possibility for (one of) the parents to recognize the child, if a legal process is pursued and the request is supported by a final court
decision.
The investigative media report discusses the detention of women who got pregnant out
of wedlock in prisons, explained by authorities as an act taken to protect these women
from attacks by their (male) relatives. The report also includes examples of women who
after the birth of the child ended up marrying the father but were still unable to claim
their children.
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age for marriage makes registration impossible. Marital age in Jordan has been
raised in 2001, from 16 to 18 years for both males and females. For those aged
between 15 and 17, marriage is permissible with a special approval by a sharia
court justice (Personal Status Law 2010: Article 10). Thus, registration is not
possible for anyone marrying under the age of 15.
Many local and international development organizations consider early
marriages as a negative coping mechanism of refugees. A report by unicef
titled ‘A Study on Early Marriage in Jordan’ (2014) discusses early marriages
among the different communities in Jordan (Palestinian, Jordanian, Iraqi, and
Syrian). When addressing issues that are specific to the Syrian refugees, the
report states that
child marriage is a long-accepted practice in some parts of the Syrian
population. As displacement and the challenges of living in exile are
weakening other coping mechanisms, there is reason to be concerned
that families may be more inclined than before to resort to child marriage
in response to economic pressures or to provide a sense of security for
their daughters.
unicef 2014: 11

One way this report recommends the Jordanian government should counter the spread of early marriages is through promoting the dissemination of
knowledge about marriage registration (and its requirements, including legal
marital age) in close collaboration with humanitarian actors. Similarly, the
ajw and other women and development organizations regularly organize
workshops and lectures for Syrian refugees about the legal system in Jordan, in
an attempt to inform them about the laws on marriage registration in the host
country, usually as part of broader awareness-raising campaigns that include
legal lectures on labor and work, women’s and children’s rights, education, and
so on.
Factors of Non-registration: Organizations Explain
Organizations mention various factors contributing to the non-registration of
marriages among Syrians. The above-mentioned study by unicef found that
Syrian refugees in Jordan reported in interviews and focus-group discussions that lack of knowledge of registration processes in Jordan, coupled
with a belief that they would soon return to Syria and a more familiar

15

system, had led some Syrians to neglect to properly register their marriages in Jordan. (2014: 10)
A report issued by the Norwegian Refugee Council in 2015 titled ‘Registering Rights: Syrian Refugees and the Documentation of Births, Marriages, and
Deaths in Jordan’ complicates the non-registration of marriages among Syrians in Jordan further.17 The report addresses the difficulties Syrians face in
obtaining the necessary official documents, in addition to inconsistencies in
official practices of courts and judges. It also points to the high costs involved
in civil documentation and transportation to the courts and offices.18 Whereas
the above-mentioned unicef (2014) report mainly focuses on the need to promote knowledge of registration procedures among Syrians, this report further
calls on both the Jordanian government and humanitarian and development
partners to take steps in order to ease the registration, accommodate Syrians
more in civil documentation processes, and protect unregistered children.
Another factor contributing to non-registration is the complicated process
of marriage ratification (tathbīt zawāj) in Jordan. As the ‘Registering Rights’
report explains, a couple who married informally in either Jordan or Syria—
typically through a marriage officiated by a sheikh (a ‘sheikh marriage’)—can
legalize and register their marriage by obtaining a marriage ratification certificate through either an application or a lawsuit at the shariʿa courts. Whereas
the requirements for a marriage ratification certificate are the same as for a
marriage certificate, the court may, however, impose additional conditions
(19).
The marriage conclusion and ratification procedures in Jordan are partially
different from the procedures Syrians were familiar with before displacement.
Also according to the Syrian Personal Status Law (1953), any marriage should
be concluded by a court official either at court or at the home of either the
bride or the groom. If a marriage is concluded outside of the court, it can be
ratified later if certain procedures are followed, similar to those required in
a registered marriage.19 However, in case the wife is pregnant or already had
17
18
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In cooperation with the International Human Rights Clinic at Harvard Law School and
uk Aid.
The report invokes international rights, according to which ‘every child has the right to
be registered immediately after birth,’ and the right to a nationality (9). The report also
mentions the right to marriage registration in international treatises.
This includes a certificate of the local mukhtar with the personal information of the couple, a medical certificate that there are no impediments to the marriage, and the military
permit for a man if he is in the army.
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children in this marriage, the marriage will be registered even if the procedures
were not followed (Article 40.2). This makes marriage ratification quite easy
when compared to the Jordanian system.
In her research on Syrian family law,Van Eijk (2013) found that it was indeed
not uncommon for Syrians to register the marriage at a later stage. Legally, all
involved in contracting the marriage (the couple, their legal representatives,
and the witnesses) are liable to legal sanctions. In practice, however, the couple is usually asked to pay a small fine which ‘does not really have a deterrent effect, as becomes clear by the high frequency and prevalence of these
practices’ (Van Eijk 2013: 173). Many people decide to register their marriages
only ‘when there was a legal reason to do so, for instance when children were
born from these marriages’ (168). This is in line with findings in the abovementioned unicef report, which states that ‘people marrying in Syria tend
to carry out the religious requirements for the union and register the marriage
with authorities considerably later (for example, when registering the birth of
a child or obtaining travel documents)’ (2014: 10).
Next to the Syrian state being less strict about unregistered marriages, with
an easier procedure for marriage ratification, the Syrian Personal Status Law
also allows for a younger age of marriage than is legally approved in Jordan.
The minimum ages are set at 18 for men and 17 for women (Article 16), but if
the judge is convinced that the couple is mature and physically fit, and the
guardian of the bride consents, a marriage can be concluded from the age of 13
for girls and 15 for boys (Anderson 1955; Van Eijk 2013).
Navigating Law and Society: Syrians Explain
According to the Syrians I talked to during my fieldwork, outside/sheikh marriages were rather common in Syria. After they arrived in Jordan, they became
aware of the stricter registration requirement, and when unable to register
these marriages, due to lack of papers or marital age, they started to look for
solutions.20
Syrian refugees who had lost family members due to the war, and whose
relatives live dispersed between Syria and the diaspora, often emphasized to
me that for them marriage was a way to create new social networks and family relations. Syrian families helped each other look for suitable matches, and
20 It was not uncommon for me to meet Syrian women who married before the age of 18.
My Syrian interlocutors told me that it happened regularly in Syria, especially in the rural
areas.
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mothers traveled throughout Jordan to visit prospective brides for their sons.
As Syrians face problems with respect to access to education,21 and obtaining working permits was very difficult, let alone building a professional career,
many young Syrians and their families opted for marriages as a way to build
new lives and homes for themselves in Jordan.
One of them is Imm Rasem, a 38-year-old Syrian widow who lives in Wihdat.
She has two sons and three daughters, two of whom married at the age of 15
after they arrived in Jordan. Her first daughter went to court and concluded the
contract three months before the wedding ceremony. Imm Rasem explained
that ‘they did it like you do it here,’ in Jordan. When Imm Rasem went to court
to conclude the contract of her second daughter, together with the family of
the groom, the judge refused to do it because of the bride’s young age. Imm
Rasim pleaded with the judge: ‘I told him, I told him, the judge. The girl has no
care-taker except for God. I want to protect her.’ But he still did not agree. Imm
Rasem managed to conclude the marriage contract in Syria through relatives
of hers, and later registered it in Jordan.22
Syrians I spoke to were not only aware of the requirement to register a marriage, but also of the fact that unregistered marriages were looked at negatively. Both Palestinians and Jordanians often describe unregistered marriages as
ʿurfi. The term ʿurfi marriages may refer to customary marriages that conform
to Islamic law, but also to more controversial forms of marriages that do not
necessarily meet Islamic requirements. As Moors (2013) explains, before the
emergence of the modern nation state, unregistered (urfi), but publicly celebrated marriages were the norm. Contemporary ʿurfi marriages, by contrast,
are often concealed from particular categories of people, such as state authorities, parents, or the husband’s first wife and her family. The least controversial
marriages are those that are widely publicized in the community but not registered with the state (see also Abaza 2001; Sonneveld 2009; Van Eijk 2013).
When I asked Imm Rasem about the non-registration of marriages in Syria,
she replied:
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Jordan opened its public schools for Syrian children, and so did the unrwa in Wihdat.
However, these schools are often overcrowded. In addition, some families whose children
were assigned to schools far away could not cover transportation costs, and a number of
young Syrians informed me that they chose to quit school because of bullying and feelings of discomfort.
It was not clear to me whether the bride was actually younger than 15, as people often
refer to being 15 starting the day after turning 14, or whether the judge did not agree to the
marriage as he was not convinced of the necessity of the marriage.
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For you, to you here, they consider it ʿurfi. For us it is the opposite. They
get out in front of the people, they have read the fatiḥa, in presence of
the sheikh. Later they register their marriage. Not right away. This is our
custom like that. But you consider it ʿurfi. We don’t. There are witnesses,
her family, her siblings, and there is a sheikh, according to Allah and his
prophet’s Sunna. [They register the marriage later] to get the family book.
As Imm Rasem explained, even if a marriage is not registered, it fulfills the Islamic requirements and is not done in secret but in front of people, at a public
wedding ceremony. She wanted to make it very clear to me that this is different
from what Jordanians mean when they use the term ʿurfi marriage, that is, a
marriage purposefully concealed. If we return to Mir-Husseini’s (1994) work on
the validity of Islamic marriages, to Imm Rasem a marriage derives its legitimacy from Islamic law, as it is concluded through a sheikh and meets the Islamic
requirements of a marriage, and from social practices. This is how Syrians do it,
their ‘custom,’ as Imm Rasem said. The modern legal system itself did not affect
the legitimacy of a marriage in her eyes. Yet it is precisely this legal construct
that to Jordanians is very important, and the lack of legal legitimacy affects the
social legitimacy of a marriage.
Discussion
Development organizations tie the non-registration of marriages to Syrian displacement. Organizations are aware that the legal structure is different in Syria,
as the unicef (2014) report shows, and they argue that the lack of awareness
about the Jordanian legal system coupled with the effects of displacement, accentuates the negative consequences of non-registration. In official statements
of Jordanian spokesmen, the Syrian presence is mainly discussed in negative
terms, and unregistered marriages are seen as a phenomenon that was brought
to Jordan along with Syrian residence in the country. These approaches echo
a trend in public and humanitarian discourses that couple displacement with
gender-based violence (Buckley-Zistel and Krause 2017; Turner 2017). What the
discourses in Jordan have in common, besides linking it to other undesired
forms of marriages such as early and ʿurfi marriages, is the focus on the legal
consequences of children born out of wedlock.
Syrians have a different idea on what makes a marriage licit. They were accustomed to a different legal system in Syria where legal marital age was lower,
and there were no grave consequences for not registering the marriage before
consummation. Fines were low and marriage ratification was easy. In Jordan,
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Syrians still deal with the direct impact of displacement, making it difficult
for them to register a marriage through court due to financial and mobility
restrictions and the lack of official identity papers. This is not a reason for the
Syrians whom I encountered to refrain from marriage. For them, marriage is an
important aspiration—perhaps even more so than before—and a way to build
new lives and social networks in a new country. In their continuously changing
circumstances, they ‘navigate’ (Vigh 2009) the Jordanian legal system, trying to
find solutions when they are unable to follow the rules, such as registering the
marriage in Syria through relatives. Acknowledging the importance of registration, their main concern is the negative image of Syrians in Jordan, arguing
that even though Syrians do not always register a marriage before a wedding,
these marriages are legitimate, just like Jordanian marriages.
None of the arguments and critiques provided by the different actors addressed the legal system itself. When the birth of a child in an unregistered
marriage is presented as a problem, the desired change for organizations and
public officials is to raise awareness on the registration requirements, not on
the recognition of a child through the mother. The fact that lineage is passed
through the father only, and that a woman is exposed to the chance of losing
her child, even if she is willing and capable to take care of it without a father in
the picture, was not discussed.23 The ajw and other local and international human and women’s rights organizations have been lobbying for the right of Jordanian mothers married to foreign husbands to pass Jordanian citizenship and
social and political rights to their children. This campaign, however, focuses on
Jordanian married women only. There were no similar campaigns for unmarried women or women that are un-officially (and thus illegally) married. This
points to the fact that bearing children outside of an official marriage was still
a taboo issue, about which organizations chose not to publicly campaign.24
Conclusion
This paper shows how two different marriage registration practices in Jordan
have become the topic of debate and the locus for intervention projects of
development organizations: the early registration of marriages among Palestinian camp residents, and the non-registration of marriages among Syrian
23
24

For a discussion on citizenship laws in Jordan and their effect on gender issues, see Amawi
2000.
ajw did take on individual cases and assisted them legally in registration and custody
issues.

20

refugees. In the former case, a leading women’s organization argues that the
practice leads to early divorces, while the parties involved argue that they do so
in order to makes contact before the wedding ceremony licit. By doing so they
distinguish themselves from the better-off in West Amman, who do not object
to gender-mixing without the marriage contract. In the Syrian case, organizations and officials point to the legal problems that non-registration causes and
link it to displacement and early marriages. The Syrians, on the other hand, see
it as a continuation of practices in Syria, and a way to create new socialities and
networks in Jordan while trying to navigate the Jordanian legal system despite
the various obstacles they face.
The debates around these practices are connected to the different legal
and social positionalities of Palestinians and Syrians in Jordan. Concluding
the contract early in a match to signal the engagement period is practiced
among different people in Jordan, including but not limited to Palestinian
camp residents. However, Wihdat residents consider the practice as part of
their local custom and camp life, where people live close to each other and
gender-mixing is highly regulated. The women’s organization also argues
that the practice is a social custom, but a negative one that is incorrectly
ascribed to religion. The rise in divorce rates signals the weakening and disintegration of society and an increase in mistrust. The concern here is with
the Jordanian society and family, of which Palestinian refugees are considered
a part.
Syrians became recently displaced and are trying to find their way around
the Jordanian legal system, which is different from the Syrian system they are
familiar with. In addition, they are still struggling with the immediate consequences of displacement such as lack of papers and financial means, which
also hinder the registration of marriages. However, because organizations and
Jordanian officials associate this practice negatively with Syrians, the latter in
turn find it important to explain this practice as licit and like any other marriage in Jordan, even if it is not legally registered with the state.
Palestinians are active discussants when it comes to the ‘early kitab,’ as they
continuously reflect on the practice and voice criticism on its limitations. Considered a local social practice, Palestinians are aware that the practice has both
positive and negative effects, while women’s organizations consider the practice a social problem that needs to be addressed. Debates around the negative
consequences of unregistered marriages mainly circulate in public and among
humanitarian and development organizations, that primarily consider this an
effect of the Syrian presence in Jordan. They consider it a legal problem with
social implications, while the Syrians feel the need to explain their different
take on what makes a marriage licit.
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